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on the basis of information and evi-
dence available to it, establish the dis-
trict percentages to be used in com-
puting exemptions to growers. 

(d) The Control Committee shall give 
prompt notice to growers and handlers 
of the final percentages to be used in 
computing exemptions to growers. 

(e) Any action taken by an exemp-
tion committee shall be approved by 
four affirmative votes, and each such 
committee shall keep accurate minutes 
and records of the proceedings of each 
of its meetings. A copy of such minutes 
and records shall be forwarded to the 
secretary of the Control Committee 
promptly after each meeting. 

[17 FR 11629, Dec. 20, 1952. Redesignated at 26 
FR 12751, Dec. 30, 1961]

§ 927.110a Application for exemption 
certification. 

Each application for an exemption 
certificate authorizing the shipment 
(pursuant to § 927.54) during a par-
ticular marketing season of any vari-
ety of pears shall be filed with the Sec-
retary of the Control Committee. At 
the same time, and in order to insure 
prompt handling of such application, 
the applicant shall mail or deliver a 
copy of the application to the chair-
man of the exemption committee in 
the district in which the pears are 
grown. The application should be filed 
at the time the pears are harvested, 
and must be filed prior to the time the 
applicant’s crop is graded, sized, and 
packed. Each application duly mailed 
and received by the Secretary of the 
Control Committee shall be deemed to 
have been filed with the Secretary as of 
the date of such mailing. As a part, and 
in support, of the application for an ex-
emption certificate, the applicant shall 
submit one or more inspection certifi-
cates (or copies thereof) issued by a 
duly authorized representative of the 
Federal-State Inspection Service indi-
cating the percentage of such appli-
cant’s production of all pears of such 
variety which will meet the grade, size, 
and quality regulations in effect and 
the percentage which will not meet 
these regulations; and the volume of 
pears so inspected shall be representa-
tive of such applicant’s total produc-
tion of such variety. The said exemp-
tion committee shall have the right to 

make or cause to be made such addi-
tional investigation as may be nec-
essary to determine whether the por-
tion of the applicant’s production cov-
ered by the inspection certificates ade-
quately represents the applicant’s total 
production of such variety. The cost of 
such inspection shall be borne by the 
applicant. The application to be sub-
mitted shall be ‘‘Form E–1 Growers Ap-
plication for Exemption Certificate’’ 
and shall contain the following infor-
mation: 

(a) The name and address of the ap-
plicant; 

(b) The location of the orchard (by 
district and distance from the nearest 
town) from which the fruit is to be 
shipped pursuant to the exemption cer-
tificate; 

(c) The number and age of the trees 
producing the particular variety for 
which exemption is requested; 

(d) The estimated quantity of such 
variety which could be shipped by the 
applicant in the absence of the grade, 
size, or quality regulations in effect at 
the time the application is filed; 

(e) The percentage of such variety, as 
set forth in the attached Federal-State 
inspection certificate or the weighted 
average of such percentages if there is 
more than one inspection certificate, 
which meets the requirements of the 
aforesaid effective grade, size, or qual-
ity regulations; 

(f) The quantity of such variety 
which meets the requirements of the 
aforesaid effective grade, size, or qual-
ity regulations (such quantity shall be 
determined by applying the applicable 
percentage prescribed in paragraph (e) 
of this section to be the estimated 
quantity pursuant to paragraph (d) of 
this section); 

(g) The total crop of such variety and 
the quantity shipped during the pre-
ceding marketing season; 

(h) The names of the shippers who 
shipped all or any portion of the appli-
cant’s aforesaid crop during the pre-
ceding marketing season; 

(i) The reasons why the quantity of 
the particular variety of pears, for 
which exemption is requested, does not 
meet the aforesaid effective grade, size, 
or quality regulations; and 
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(j) The name of the shipper or ship-
pers who will ship the exempted pears 
if the exemption certificate is issued. 

[20 FR 7029, Sept. 20, 1955. Redesignated at 26 
FR 12751, Dec. 30, 1961]

§ 927.111 Exemption committee. 
The members and alternate members 

of the Control Committee residing in 
the district in which the applicant 
grower’s orchard is located shall act as 
an exemption committee for that dis-
trict and shall make or cause to be 
made such investigation as may be nec-
essary to determine whether and to 
what extent such applicant will be pre-
vented, because of the aforesaid grade, 
size, or quality regulations in effect, 
from shipping as large a percentage of 
the particular variety of his pears as 
the percentage of all pears of that par-
ticular variety permitted to be shipped 
from his district as determined by the 
Control Committee. In the event any 
member or alternate member of the 
Control Committee shall himself apply 
for an exemption certificate he shall be 
disqualified to serve as a member of 
the exemption committee to act upon 
the application.

§ 927.112 Issuance of exemption certifi-
cate. 

In the event such exemption com-
mittee finds and determines from 
proof, satisfactory to the committee, 
that the applicant is entitled to an ex-
emption certificate, such exemption 
certificate shall be issued so as to per-
mit the applicant to ship or have 
shipped the requisite quantity of his 
pears. Each exemption certificate shall 
be signed by the secretary or assistant 
secretary of the Control Committee 
and one copy thereof shall be delivered 
to the grower, one copy shall be deliv-
ered to each shipper designated by the 
grower to receive a copy, and one copy 
shall be retained in the files of the Con-
trol Committee. In the event the sec-
retary of the Control Committee has 
reason to believe that any such finding 
or determination by an exemption 
committee is improper or not in ac-
cordance with the facts, he may dis-
approve the same, and shall make or 
cause to be made such further inves-
tigation as he may determine to be 
necessary or advisable, and may re-

quest or obtain such information as he 
may deem necessary to enable him to 
determine whether or not and to what 
extent an applicant is entitled to an 
exemption certificate.

§ 927.113 Appeal to Control Committee. 

Any grower, whose application is de-
nied in whole or in part by the appro-
priate exemption committee or by the 
secretary of the Control Committee, 
may file a written appeal with the Con-
trol Committee within fifteen (15) days 
after the date of the notice to such 
grower of the decision involved. Upon 
receipt of such appeal, the secretary of 
the Control Committee shall submit 
the same, together with all applicable 
information and data, including the re-
port of the exemption committee on 
that grower’s application to the mem-
bers of the Control Committee, who 
thereafter shall review the same and 
shall determine whether and to what 
extent the applicant is entitled to an 
exemption certificate. Thereupon the 
secretary of the Control Committee 
shall issue to that grower such exemp-
tion certificate as the Control Com-
mittee shall determine to be proper.

§ 927.114 Appeal to Secretary. 

Any grower who is dissatisfied with 
the Control Committee’s determina-
tion with respect to any appeal by that 
grower from a decision by an exemp-
tion committee or by the Secretary of 
the Control Committee with respect to 
that grower’s application for an exemp-
tion certificate, may appeal from such 
determination by the Control Com-
mittee to the Secretary of Agriculture. 
Any such appeal shall be made by filing 
with the secretary of the Control Com-
mittee a written notice of appeal with-
in fifteen (15) days after notice to that 
grower of the aforesaid determination 
by the Control Committee. Promptly 
upon receipt of notice of an appeal 
signed by the applicant, the secretary 
of the Control Committee shall forward 
to the Secretary of Agriculture, or to 
his designated representative, a true 
and correct copy of all information per-
taining to that grower’s application for 
an exemption certificate and the ac-
tion taken thereon by the Control 
Committee, together with such written 
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